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 1.  TIME:  9:00   CASE#: MSC13-01668 
CASE NAME: MUHAMMAD VS. CHEVRON OIL 
HEARING ON MOTION FOR ASSIGNMENT OF DISCOVERY FACILITATOR 
FILED BY JAMES KARIM MUHAMMAD 
* TENTATIVE RULING: * 
 
Cases assigned to the Complex Litigation Department ordinarily are not assigned to the 
Discovery Facilitator program for resolution of discovery disputes.  The moving papers do not 
establish why this case should be any different, because they only generally assert that 
defendant has failed to comply with discovery requests, rather than explain any particular 
dispute.  If there is a discovery dispute (that has not been waived by failure to file a timely 
motion to compel), the Court is available to hear a motion or hold an informal discovery 
conference as it normally is in complex cases.  Motion denied. 

 

  

 2.  TIME:  9:00   CASE#: MSC18-00079 
CASE NAME: GUEVARA VS. THE MONEY SOURCE 
HEARING ON MOTION FOR PROTECTIVE ORDER AND FOR MONETARY SANCTIONS 
FILED BY THE MONEY SOURCE, INC. 
* TENTATIVE RULING: * 
 
 The matter is continued to November 15, 2018, 9:00 a.m.  The separate motion of 

defendant to compel the deposition of plaintiff, currently set for November 1, 2018, is continued 

to November 15, 2018, 9:00 a.m.  The parties are ordered to meet and confer concerning the 

issues in dispute, and each to provide a supplemental declaration to the Court no later than 

November 8, 2018.  If the parties are unable to resolve the matter, the Court will require the 

personal appearance of counsel at the hearing.  In meeting and conferring, the parties should 

consider the following: 

The deposition of the plaintiff should be arranged relatively quickly. 

The moving party has not submitted the Separate Statement required by CRC 3.1345.  

The rule does not clearly state that it applies to motions for a protective order as well as 

motions to compel further responses, but in this instance the failure to provide such a statement 

leaves the Court unable to evaluate whether the second wave of discovery actually is 

duplicative and unnecessary.  A few references in the reply brief are not adequate. 

The record currently before the Court indicates that plaintiff’s counsel did not respond to 

defense counsel’s efforts to meet and confer (by letter dated September 5, 2018).  Defense 

counsel are obligated to do so. 

Plaintiff’s counsel indicates that defendant’s response to the first wave of discovery was 

insufficient, which apparently led to the second wave of discovery.  If the responses to the first 

wave of discovery were insufficient, the remedy is to pursue further answers, not to serve 

another wave of discovery.  Moreover, the second wave of discovery included Supplemental 

Interrogatories and Requests for Production of Documents.  “Supplemental” requests are 
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designed to enable the propounding party to require the receiving party with new information 

obtained since the initial response.  Since the supplemental requests were served ten days 

after the initial responses were received, they apparently were not intended to do so.  

Counsel’s declaration states that the documents plaintiff’s counsel served on August 20, 

2018, included meet and confer correspondence concerning the initial answers, but has not 

provided a copy of the correspondence.  Plaintiff’s counsel also fails to provide any discussion 

that would inform the Court of the actual substance of the dispute. 

 

  

 3.  TIME:  9:00   CASE#: MSC18-00606 
CASE NAME: FARIA VS. CARRIAGE FUNERAL HOME 
HEARING ON APPLICATION TO APPEAR PRO HAC VICE  ( KRISTEN PAGE ) 
* TENTATIVE RULING: * 
 
Granted. 

 

  

 4.  TIME:  9:00   CASE#: MSC18-01450 
CASE NAME: J & L GARAVENTA  VS.  S. GARAVENTA 
HEARING ON DEMURRER TO COMPLAINT 
FILED BY SILVIO A. GARAVENTA JR. 
* TENTATIVE RULING: * 
 

Defendant Silvio Garaventa, Jr. filed a joinder to the demurrer by Candy Properties, 

LLC, et al. See the Court’s ruling on the demurrer on line 6. 

 

  

 5.  TIME:  9:00   CASE#: MSC18-01450 
CASE NAME: J & L GARAVENTA  VS.  S. GARAVENTA 
HEARING ON DEMURRER TO COMPLAINT 
FILED BY LOUISA V. BINSWANGER 
* TENTATIVE RULING: * 
 

Defendant Louisa Binswanger filed a joinder to the demurrer by Candy Properties, LLC, 

et al.  See the Court’s ruling on the demurrer on line 6. 

 

  

 6.  TIME:  9:00   CASE#: MSC18-01450 
CASE NAME: J & L GARAVENTA  VS.  S. GARAVENTA 
HEARING ON DEMURRER TO COMPLAINT 
FILED BY DELTA DEBRIS BOX SERVICES, INC., et al. 
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 * TENTATIVE RULING: * 
 

Defendants Candy Properties LLC, Candy Properties, Garaventa Enterprises, Inc., 

Delta Debris Box Service, Inc., Brentwood Disposal Service, Inc., Concord Disposal Service, 

Inc., Contra Costa Waste Service, Inc., Discovery Bay Disposal, Inc., Mt. Diablo Paper Stock, 

Inc., Oakley Disposal Service, Inc., Pittsburg Disposal & Debris Box Service, Inc. and Rio Vista 

Sanitation Service, Inc. (the “Corporate Defendants”) filed a demurrer to the complaint. 

Defendants Silvio Garaventa, Jr., Louisa Binswanger and Marie Adler filed joinders to the 

demurrer. Plaintiff Joseph Garaventa opposed the demurrer and Plaintiff Linda Garaventa 

Colvis filed a joinder to that opposition.  

The demurrer is overruled. The defendants shall file and serve their answers by 

November 8, 2018. 

The plaintiffs have brought a derivative action for breach of fiduciary duty (causes of 

action 1 and 2), constructive trust (cause of action 3), injunctive relief (cause of action 4) and 

declaratory relief (cause of action 5). The defendants demur to each cause of action pursuant to 

Code of Civil Procedure § 430.10(b) for the lack of legal capacity and Code of Civil Procedure § 

430.10(e) for the failure to state a cause of action based on lack of standing. Both demurrers 

are based on the argument that plaintiffs are not adequate representatives of the shareholders 

of the corporate defendants.  

Subject to exceptions not relevant here, in order to bring a derivative lawsuit under 

California law, the plaintiff must own stock in the corporation. (Corp. Code §800(b).) The 

Federal Rules of Civil Procedure have a similar requirement, but those rules go further to 

require that a plaintiff “fairly and adequately represent the interests of shareholders or members 

who are similarly situated in enforcing the right of the corporation or association.” (Fed. Rules 

Civ. Proc., Rule 23.1 (28 U.S.C.).) California Corporations Code §800 lists no such requirement 

for the plaintiff in a derivative action. Defendants have not cited a California case that sustained 

a demurrer because a derivative plaintiff could not fairly and adequately represent the interests 

of shareholders.  

In Grosset v. Wenaas (2008) 42 Cal.4th 1100, however, our Supreme Court clearly 

stated that the absence of such language in the statute does not “secure the standing of a 

derivative plaintiff who, for whatever reason, cannot provide fair and adequate representation.” 

(Id. at 1115, fn. 10.) In Grosset, the issue was whether a derivative plaintiff was required to 

have stock in the company for the entire the lawsuit. (Id. at 1106.) The court considered the 

question under both Delaware and California law and concluded that under both sets of laws, a 

derivative plaintiff was required to maintain stock in the company for the entire the lawsuit. (Id. 

at 1119.) The court expressly rejected “the implication that section 800’s failure to expressly 

state a fair and adequate representation requirement reflects any intent on the part of our 

Legislature to secure the standing of a derivative plaintiff who, for whatever reason, cannot 

provide fair and adequate representation.” (Id. at 1115, fn. 10.) The court then referred to an 

earlier footnote that discussed the ABA Model Business Corporation Act and noted that 
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maintaining a stock interest is a distinct requirement from the fair and adequate representation 

requirement.  While limited to a footnote, this language persuades the Court that some review 

of the adequacy of representation is appropriate, while remaining mindful that the matter is 

heard on demurrer. 

The Supreme Court did not provide any guidance as to how a trial court is to determine 

whether the plaintiff is an appropriate representative, but other case law, and some reference to 

federal law, is enough to enable the Court to conduct the necessary analysis.   

In addition to Grosset, defendants cite to two other California cases to support their 

argument that this Court should consider the issue of fair and adequate representation on 

demurrer.  

In Patrick v. Alacer Corp. (2008) 167 Cal.App.4th 995, 1008 the corporate defendant 

demurred in a derivative suit based on plaintiff’s standing. The standing issues in that case 

were taken directly from Corporations Code §800(b). (Id. at 1004-1005; 1011.) Patrick did not 

involve a question on demurrer as to whether the plaintiff could “fairly and adequately” 

represent similarly situated stockholders. But, there is nothing in Patrick that prevents a court 

from ruling on a demurrer whether the plaintiff is an appropriate derivative plaintiff based on the 

complaint and matters subject to judicial notice.  

Heckmann v. Ahmanson (1985) 168 Cal.App.3d 119 involved a lawsuit where 

shareholders of Disney sued the Steinberg Group for breach of fiduciary duty based on an 

underlying federal court action. The plaintiffs alleged that Steinberg Group (who also had 

shares of Disney) had brought a derivative action in federal court to stop Disney’s purchase of 

another company. Plaintiffs allege that this derivative action was used as leverage for a deal 

between Steinberg and Disney where Steinberg sold all its stock back to Disney for a $60 

million dollar profit. As part of this deal, Steinberg dismissed its individual claim against Disney 

and abandoned the derivative claim, agreeing not to oppose a motion to dismiss that claim. It is 

in this context, discussing the federal derivative lawsuit, that Heckman cited several federal 

court opinions and stated that “[t]hese cases hold a plaintiff breaches the duty to fairly and 

adequately represent the other shareholders when he uses the derivative action as leverage to 

achieve his own personal objectives.” (Id. at 131.) Thus, Heckmann considered the fairly and 

adequately requirement because it was a requirement in the federal action.  

Because the matter arises on demurrer, however, any information showing that plaintiffs 

are not a proper representative must arise from the facts pleaded in the complaint.  If 

subsequently developed facts or actions taken by the plaintiffs demonstrate that they are not 

proper representatives, this can be addressed at the appropriate time.  

For example, “ ‘A stockholder who institutes [a derivative suit] sues purely as a trustee 

to redress corporate injuries. He has the unquestioned right to sue, but it is in no sense his duty 

to sue. . . . He is a trustee pure and simple, seeking in the name of another a recovery for 

wrongs that have been committed against that other. His position in the litigation is in every 
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legal sense the precise equivalent of that of the guardian ad litem.’ (Whitten v. Dabney (1915) 

171 Cal. 621, 629, 630-631.)” (Heckmann, supra, 168 Cal.App.3d at 128-129.)  

In addition, a shareholder plaintiff in a derivative action must obtain court approval 

before settling and dismissing the corporation's cause of action. (See, Whitten, supra, 171 Cal. 

at 631-632 [“The principles governing the conduct of a guardian ad litem are in full strictness 

applicable to the conduct of such a plaintiff stockholder.”]; Ensher v. Ensher, Alexander & 

Barsoom (1960) 187 Cal.App.2d 407, 410.) A court must not approve such a settlement unless, 

“after scrutiny and examination, it shall be determined by that court that the corporation's rights 

are fully protected.” (Whitten, supra, 171 Cal. 621 at 632.) Thus, the Court may decide not to 

approve the settlement of a derivative action if it is in the best interests of the plaintiff, but not 

the corporation.  

Defendants’ requests for judicial notice of the complaint and documents filed in support 

a of a request for a temporary restraining order in Garaventa v. Garaventa Enterprises, Inc., et 

al, case no. MSC18-01503, are granted. (See RJN Ex. 8-13.) Defendants’ requests for judicial 

notice of the complaint in Colvis v. Garaventa Enterprises, Inc., et al, case no. MSC18-01289, is 

granted. (See RJN Ex. 14.) Defendants’ request for judicial notice of documents in this case is 

denied as unnecessary.  

Defendants argue that because Joseph Garaventa is bringing both this lawsuit and a 

wrongful termination lawsuit against the corporate defendants that seek similar remedies that 

he has a conflict of interest. Similarly, defendants argue that Linda Garaventa has a conflict 

because she is bringing this lawsuit and her husband has wrongful termination lawsuit against 

the corporate defendants. Beyond the similarity of the lawsuits and the requests for temporary 

restraining orders (which are just extensions of these lawsuits), defendants offer no additional 

facts to show that plaintiffs are not acting in the best interests of the corporate defendants.  

The parties have not cited a case where a court determined whether a plaintiff in a 

derivative lawsuit could fairly and adequately represent the other similarly situated shareholders 

under California law. The parties have cited only a few California cases that touch on this issue.  

Denevi v. LGCC, LLC (2004) 121 Cal.App.4th 1211 stated that “it is settled that one who 

has suffered injury both as an owner of a corporate entity and in an individual capacity is 

entitled to pursue remedies in both capacities.” (Id. at 1221.) While this general statement is 

correct, it does not necessarily address the issue raised in this case. Denevi is distinguishable, 

since the court was concerned with an election of remedies issue when a plaintiff brought a 

derivative lawsuit and one for individual claims. In that case, the individual claims arose before 

the corporation was formed and thus, there are clear factual differences with this case. (Id. at 

215-216; 218-219.) In addition, the court in Denevi did not discuss whether the plaintiff could 

fairly and adequately represent other similarly situated shareholders.   

Shen v. Miller (2012) 212 Cal.App.4th 48 is also distinguishable because it involved a 

motion to disqualify an attorney representing a plaintiff bringing a derivative lawsuit and an 
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individual lawsuit. However, Shen cited positively to In re Dayco Corp. Derivative Sec. Litigation 

(S.D.Ohio 1984) 102 F.R.D. 624, a federal court case from the Southern District of Ohio. The 

court noted that in their case, as in Dayco, “the distinction between individual and derivative 

claims is ‘a theoretical one, not rooted in the realities of most individual and derivative suits.’ 

([Dayco, supra, 102 F.R.D. at 630].)” (Shen, supra, 212 Cal.App.4th at 63.) Although Shen is 

distinguishable from this case, the language in Shen suggests that that court saw no problem 

with an individual bringing both derivative and individual lawsuits involving the same company.  

Although California courts have not often discussed the fair and adequate 

representation requirement in Rule 23.1 of the Federal Rules of Civil Procedure, there are a 

large number of federal court cases that have. Because these cases do not apply California 

law, nor has our Supreme Court indicated that federal law provides appropriate guidance on 

this subject, it is not necessary to consider and reconcile the wide variety of federal cases that 

discuss the issue.  Some of those cases, however, provide analysis that informs this Court’s 

thinking on the matter.  Under federal law, there is an eight factor test for the court to consider 

when deciding whether a plaintiff is an adequate representative. In Larson v. Dumke (9th Cir. 

1990) 900 F.2d 1363, 1367 the court listed eight factors: 

(1) indications that the plaintiff is not the true party in interest; (2) the plaintiff's 

unfamiliarity with the litigation and unwillingness to learn about the suit; (3) the 

degree of control exercised by the attorneys over the litigation; (4) the degree of 

support received by the plaintiff from the other shareholders; (5) the lack of any 

personal commitment to the action on the part of the representative plaintiff; (6) 

the remedy sought by the plaintiff in the derivative action; (7) the relative 

magnitude of the plaintiff's personal interests as compared to his interest in the 

derivative action itself; and (8) plaintiff's vindictiveness toward the defendants. 

(Larson, supra, 900 F.2d 1363, 1367; see also Natomas Gardens Inv. Group LLC v. Sinadinos 

(E.D.Cal. May 12, 2009) 2009 U.S.Dist.LEXIS 39907, at *44-45.)  

In Natomas, the plaintiff brought a lawsuit for both individual and shareholder derivative 

claims based on a failed business venture. (Natomas, supra, 2009 U.S.Dist.LEXIS 39907 at *4.) 

Like the defendants argue here, the defendants in Natomas argued “that plaintiffs' derivative 

claim should be dismissed because plaintiffs do not adequately represent the interest of the 

other shareholders of the limited liability companies and have a disabling conflict of interest that 

prevents them from representing the companies' interests.” (Id. at *44.)  

The court discussed the factors from Larson and then explained that “[w]hile the court 

must also consider any conflicts of interest in determining the adequacy of representation, ‘[t]he 

prevailing view appears to be that there is no per se rule prohibiting shareholders from 

simultaneously bringing both direct and derivative actions,’ and that the better reasoned and 

predominant rule is to look behind the surface duality of the two types of actions and allow them 

to proceed together unless an actual conflict emerges. [Citation.] Courts generally take the 

approach that ‘[i]f and when plaintiffs prove their allegations and the remedy stage is reached, 
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the court may take corrective measures to resolve any actual conflicts which arise at that time.’ 

[Citations].” (Natomas, supra, 2009 U.S.Dist.LEXIS 39907 at *45-47.) 

When applying the Larson factors the court found that some factors weighed against 

plaintiff being an adequate representative because there may be a conflict between plaintiff’s 

individual and derivative claims. (Id. at *47-48.) The court went on to explain, however, that 

there was no other shareholder who could bring the derivative claims. (Id. at * 49.) Finally, the 

court noted that it “must consider outside entanglements to ascertain whether the interests 

of other shareholders will be disregarded in the management of the suit. Yet, such an analysis 

is necessarily contingent upon the existence of other innocent shareholders. Here, where all of 

the shareholders with the exception of plaintiffs are engaged in the alleged misconduct for 

which the derivative suit was filed, the interests of the other shareholders are largely 

immaterial.” (Id. at *49-50.)  

This case is similar to Natomas. Here, it is alleged that the defendant shareholders, 

Silvio, Louisa and Marie, have breached their fiduciary duties to the companies. Thus, the 

defendant shareholders would not be appropriate derivative plaintiffs in this lawsuit. Instead, the 

only plaintiffs that could bring this lawsuit are Joseph and Linda. Therefore, although there may 

be some conflicts between Joseph’s individual lawsuit, Linda’s husband’s individual lawsuit and 

this case, there are no other plaintiffs that could bring this lawsuit and Joseph and Linda are the 

best available plaintiffs for this case.  

Defendants have cited a number of cases for the proposition that plaintiff in a derivative 

action cannot be an adequate representative when they also bring an individual claims. In 

general, these courts did not create a blanket prohibition on a plaintiff bringing derivative and 

individual claims, but were fact specific.  

In Hornreich v. Plant Industries, Inc. (9th Cir. 1976) 535 F.2d 550 the court ruled that a 

derivative plaintiff could not fairly and adequately represent the shareholders under Rule 23.1. 

There the plaintiff had filed an employment lawsuit and a derivative lawsuit, but the evidence 

also showed the plaintiff was attempting to offer to settle the derivative lawsuit as leverage for 

his individual claims. (Id. at 551.) Finally, the appellate court ruled that the trial court did not 

abuse its discretion in that case. (Id. at 552.)  

Similarly, in Owen v. Modern Diversified Industries, Inc. (6th Cir. 1981) 643 F.2d 441 the 

plaintiff brought a derivative lawsuit, but plaintiff’s main goal was to collect on a loan that he had 

given to the company. (Id. at 442-443.) Based on this admission by the plaintiff, the trial court 

found, and the appellate court agreed, that the plaintiff did not "fairly and adequately represent 

the shareholders." (Id. at 442.)  

In Zarowitz v. BankAmerica Corp. (9th Cir. 1989) 866 F.2d 1164 a shareholder sought to 

object to a settlement in a derivative lawsuit and the court noted that the shareholder did not 

meet the fair and adequate representation standard in Rule 23.1. (Id. at 1165-1166.) The 

shareholder had an interest in increasing the value of the company’s stock (as did many other 
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shareholders).  This shareholder, however, also had a pending wrongful termination lawsuit 

against the company and his interest in that lawsuit dwarfed his interests in the derivative 

lawsuit. (Id. at 1166.)  

In some ways Zarowitz is similar to the situation here, because Joseph and Linda’s 

husband have a significant interest in their wrongful termination lawsuits. Unlike Zarowitz, 

however, it is not at all clear that the plaintiffs’ interests in the wrongful termination lawsuits 

dwarf their interests in this lawsuit. The corporate defendants here are owned by five individuals 

(and the trust) and plaintiffs’ interests in the entities may be more significant than their 

employment interests. (On demurrer, the Court lacks facts to make a determination on this 

issue.) In addition, in Zarowitz, there were other individuals who could (and did) meet the fairly 

and adequately representation requirement. Here, however, defendants have not shown who 

else could meet that requirement.  

St. Clair Shores Gen. Emples. Ret. Sys. v. Eibeler (S.D.N.Y. Oct. 4, 2006) 2006 

U.S.Dist.LEXIS 72316 provided a broader statement than other cases, that “[c]ourts in this 

Circuit have long found that plaintiffs attempting to advance derivative and direct claims in the 

same action face an impermissible conflict of interest.” (Id. at *23.) Most of the cases cited by 

St. Clair for this proposition, including Ryan v. Aetna Life Ins. Co. (S.D.N.Y. 1991) 765 F.Supp. 

133, involved class actions and derivative lawsuits brought by the same plaintiff. In addition, 

such a blanket rule conflicts with the statement in Denevi that in California “one who has 

suffered injury both as an owner of a corporate entity and in an individual capacity is entitled to 

pursue remedies in both capacities.” (Denevi, supra, 121 Cal.App.4th at 1221.)   

The other cases cited by the defendants involved situations where the derivative plaintiff 

was found not to be a good representative based on the unique factual circumstances involved. 

In Rothenberg v. Security Management Co. (11th Cir. 1982) 667 F.2d 958 the court 

affirmed the finding that a plaintiff was not a good representative where she demonstrated a 

lack of understanding of the facts and legal issues in the case and appeared to have initial 

brought the derivative lawsuit believing it would benefit her directly, not the company. (Id. at 

961-962.)  

In Blum v. Morgan Guaranty Trust Co. (5th Cir. 1976) 539 F.2d 1388 the court found 

that a derivative plaintiff was not a good representative where he purchased stock in the 

company shortly before filing the lawsuit and after he learned that he was in default on a loan to 

that same company. The court found that the plaintiff filed the derivative lawsuit in an attempt to 

obtain leverage in negotiating his debt to the company. (Id. at 1389.)  

In Khanna v. McMinn (Ch. May 9, 2006, No. 20545-NC) 2006 Del. Ch. LEXIS 86 the 

Court of Chancery in Delaware found that the plaintiff had a conflict of interest because the 

plaintiff had acted as general counsel for the company and the plaintiff had demonstrated that 

he was not pursuing a derivative claim for the benefit of shareholders but to help his own 
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employment lawsuit. As with several other cases, there were unique facts that support the 

court’s decision to find the plaintiff was not a good representative. (Id. at *187-194.)  

At bottom, these cases indicate that the existence of individual claims in addition to the 

derivative claim could, in some circumstances, create a disabling conflict, but not that there is a 

per se bar.  This seems to be an appropriate approach to California law under the 

circumstances.  As applied to the allegations of the pleadings in this case, there is nothing 

about the individual claims here that poses a substantial conflict with the derivative claims.  

Plaintiffs’ interest in the derivative claims (whether due to their own individual interest in the 

entities or their status as trust beneficiaries), is quite substantial.  Nothing in the pleadings 

indicates that they have a greater interest in their wrongful termination claims. Moreover, the 

facts that they allege in support of their derivative claims (i.e., mismanagement of the entities, 

both negligent and deliberate) have a common nucleus with the facts they allege in support of 

their termination claims.  The truth of the allegations is for another day.  For today, nothing in 

the complaint shows that the individual claims render plaintiffs unsuitable representatives for 

the derivative claims. 

 

 

  

 7.  TIME:  9:00   CASE#: MSC18-01450 
CASE NAME: J & L GARAVENTA  VS.  S. GARAVENTA 
HEARING ON DEMURRER TO COMPLAINT 
FILED BY MARIE L. ADLER 
* TENTATIVE RULING: * 
 

Defendant Marie Adler filed a joinder to the demurrer by Candy Properties, LLC, et al. 

See the Court’s ruling on the demurrer on line 6. 

 

  

 8.  TIME:  9:00   CASE#: MSL16-03932 
CASE NAME: MIDLAND FUNDING VS. VALENCIA 
HEARING ON MOTION FOR ENTRY OF JUDGMENT UNDER STIPULATED SETTLEMENT 
FILED BY MIDLAND FUNDING LLC 
* TENTATIVE RULING: * 
 
Denied.  No proof of service.  Although Plaintiff served a notice of intent to seek entry of 
judgment (pursuant to the terms of the stipulation), that notice is not a substitute for proof of 
service of the noticed motion itself.  (Local Rule 3.15(b).)  The court file contains a proof of 
service of the “Declaration of Plaintiff’s counsel in Support of Request to Vacate Dismissal,” 
but this document does not show service of the entire motion and supporting papers. 
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 9.  TIME:  9:00   CASE#: MSL18-01053 
CASE NAME: PORTFOLIO VS. CASTANEDA 
HEARING ON MOTION FOR ENTRY OF JUDGMENT UNDER STIPULATED SETTLEMENT 
FILED BY PORTFOLIO RECOVERY ASSOCIATES, LLC 
* TENTATIVE RULING: * 
 
Denied.  No proof of service.  Although Plaintiff served a notice of intent to seek entry of 
judgment (pursuant to the terms of the stipulation), that notice is not a substitute for proof of 
service of the noticed motion itself.  (Local Rule 3.15(b).)  The court file contains a proof of 
service of the “Declaration of Plaintiff’s counsel in Support of Request to Vacate Dismissal,” 
but this document does not show service of the entire motion and supporting papers. 

 

 
ADD-ON 

 
10.  TIME:  9:00   CASE#: RS18-0013 
CASE NAME: PINEDA VS. OLIVARES 
HEARING ON MOTION TO BE RELIEVED AS COUNSEL 
FILED BY ROLANDO PINEDA 
* TENTATIVE RULING: * 
 
Granted. 
 

 

 


